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Magalie Roman Salas, Secretary
Office of The Secretary
Office ofManaging Director
Federal Communications Commission
445 Twelfth Street, SW, TWA325
Washington, D.C. 20554

Re: Ex Parte Presentation of Bachow/Coastel,
L.L.c., WT Docket No. 97-112, CC Docket No.~

Dear Ms. Salas:

l' VA BAR ONLY
** MA BAR ONLY
*u MI AND IL BAR ONLY
+ MD BAR ONLY
++ IL BAR ONLY
+++- NY BAR ONLY
, LEGISLATIVE NON-LAWYER

Bachow/Coastel, L.L.c. ("Bachow/Coastel"), pursuant to section l.I206(b)(2) of the
Commission's rules, l and by its attorneys, herewith files with the Commission an original and one
copy of its summary of its ex parte presentation at the Commission on Tuesday, March 13, 2001.
On that date, Bachow & Associates, Inc. Managing Director, Jay D. Seid, along with
Bachow/Coastel's counsel, Steven 1. Hamrick ofFleischman and Walsh, L.L.P., met with David
Furth, Senior Legal Adviser, Wireless Telecommunications Bureau ("Bureau"); Lauren Kravetz,
Wireless Telecommunications Bureau; and Michael Ferrante, Wireless Telecommunications
Bureau. Bachow/Coastel is filing two additional copies of this summary with the Commission due
to the second docket number attached to this proceeding.

Pursuant to a request from Bureau staff, Bachow/Coastel is concurrently filing two
intercarrier roamer service agreements under a request that the Commission withhold these
agreements from public inspection. Attached to this notification is a redacted copy of a cell
sharing agreement; a contour extension agreement; and a letter from Mr. Seid that reflects the
status ofBachow/Coastel's negotiations for an agreement with an adjacent licensee. All three of

47 C.F.R. § l.I206(b).
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these documents were discussed at the meeting.

The March 13 ex parte meeting focused on the state ofBachowlCoastel's current
negotiations with land carriers. The economic and service implications of the Commission's
proposed rules in the captioned rulemaking proceeding were also discussed. Bachow/Coastel
reiterated the positions it has taken in its earlier filings with the Commission in this proceeding.

If you have any questions concerning this filing, or if you require additional information,
please do not hesitate to call.

J'~all~' .
St#~
Counsel to Bachow/Coastel, L.L. C.

Attach.

cc: Lauren Kravetz, Esq., Room 4-A163

132278.1
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March 8, 2001

VIA FAX (501) 905-6200 AND FIRST CLASS MAIL

Kevin Beebe, President
Alltel Wireless
I Allied Drive
Little Rock, AR 72202

Dear Kevin:

I wanted to follow-up on our conversation last week. We have tried to respond to the proposal
you have made, and have attached a copy of your proposal marked to show our suggested
changes. Please note that, based on our engineering analysis, it appears that collocation is
necessary at four sites to maximize effective wireless coverage, as well as to minimize traffic
capture by each of us. I have attached a copy of a letter from 02 Wireless Solutions regarding
this issue.

As we discussed, there is an alternative method for addressing collocation. In order to
minimize the burden to Alltel, Coastel is willing and able to provide all of the equipment and
services necessary to install, maintain and service each collocated site. We believe this is a
viable alternative to handle the collocation necessary to accomplish the goal of seamless
coverage at the border between the Coastel and Alltel networks in the east central portion of the
Gulf ofMexico. Specifically, we propose that Coastel have Alltel's consent and cooperation
(as appropriate) to enable Coastel to:

1. provide interconnection, trunking and back haul over its own facilities;

2. provide its own cell site equipment to equip its portion of the sectorized
cells;

3. have full access to easements and rights-of-way in order to bring all
necessary facilities to the site;

4. obtain extensions of Alltel's right to access and use of the existing and any
future tower at the site including installation and maintenance of all
necessary antennas and waveguides;

• BACHOW & AssoCIATES, INC.

3 BALA PlAZA f..\sT, 5TH FLOOR

BALA CYNWYD, PA 19004

TELEPHONE; 610.660.4900
FAX: 610.660.4930
WEB SITE: www.bachow.com
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5. place an equipment shelter, appropriate in size and type for the intended
purpose, at the base of the tower;

6. have ongoing egress and ingress at the site to provide continuing
maintenance, of any type or nature, including changing cell site equipment;

7. place, construct, operate and maintain (on an on-going basis) all cell site
equipment deemed necessary, according to standard industry practices; cells
at Dauphin Island, Gulf Shore, Orange Beach and the proposed Fort Morgan
site, as well as any new cell sites and/or cell extenders constructed;

8. move (but not the obligation) with Alltel if any of these cells are moved;

9. stay at an existing site even if Alltel chooses to move (providing that we are
still minimizing traffic capture of the other party); and

In addition, Coastel would want Alltel to agree not to oppose Coastel's applications and
filings at the FCC for licenses related to the collocations, in any licensing or
rulemaking.

The reciprocal roaming rates will be as follows:

With respect to any traffic in the sectorized portion of the cell:

• $.50 airtime per minute
• $.10 long distance per minute

With respect to any traffic in any area outside of the sectorized portion of the cell:

• $1.25 airtime per minute
• $0.10 long distance per minute

While we are willing to address the four sites in and around the Mobile Bay situation first, we
would like an understanding that this is an acceptable methodology for resolving other
comparable situations in the Gulf.

Sincerely,

4:
/---;

(/-':~ (){y"/
Ja D. Seid
Managing Director

Enclosures

H:\PORTFOLI\COASTEL\A/ltell Negotiatlons\Letter· Kevin Babe-Mar 8 2001.doc
March 8, 2001 @ 12:20 PM
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/srk

cc: The attached Distribution List

H:\PORTFOLI\COASTEL\Alltell Negotiations\Letter - Kevin Bebe-Mar 8 2001.doc
March 8, 2001 @ 12:20 PM



Coastel Proposal - February 22, 2001

Collocation on the existing Orange Beach. Dauphin Island. Gulph Shores sites and the proposed Fort
Morgan sites ("Covered Sites"). Attached is high level description of technical approach. ALLTEL
proposes to:

Sectorize the Covered Sitesoo#t sites to allow Coastel coverage directly into the Gulf and potentially
hand off into VKl24.
Engineer and construct these sectors on the Covered Sites at a cost to Coastel of $100,000 each, to
include:

• All necessary Lucent hardware
• Antenna mounts and hardware
• Transmission lines and hardware
• Labor for antennas and lines
• Labor for base station equipment

Maintain and operate these sectors on the Covered Sites for Coastel at a cost of $2,500 per month,
which will cover additional lease expenses, day to day maintenance and operational costs such as
technician labor, electricity, grounds maintenance, etc. All such services shall include minimum and
quality standards.
Coastel will agree to pay for any reasonable one-time costs (normal and necessary) associated with the
additional connectivity required to implement this solution. Such charges shall be at cost.
Coastel shall pay AlLTEL the following as the charges to switch roaming traffic or Coastel customers
off of these sectors (these are based on estimates of wholesale rates. as per our premise that these
should not be independent profit centers):

• FOl:lr and one Hllif cents per minl:lte ($.045) One cent per minute ($.01) for calls that originate or
terminate on the Fort Morgan or Orange BeaCH Gl:llf sectors of the Covered Sites

• Local truoking - one and one Half cents per minl:lte ($.0 IS) three quarters of one cent per minute
($.0075)

• Long distance truoking seven cents per minl:lte ($.07) three cents per minute ($.03)
• Directory Assistance calls - twenty-five cents per call ($.25)

Establish a mutually agreeable roaming contract with Coastel through December 31, 2001~ containing
the following reciprocal roaming rates:
With respect to any traffic in the sectorized portion of the cell:

• $.40 airtime per minute, incll:lding tHe Gl:Ilf sectors
• $.10 long distance per minute
With respect to any traffic in any area outside of the sectorized portion of the cell:
• $1.25 airtime per minute
• [$ J long distance per minute

• As part of this contract, ALLTEL agrees to open all of its exchanges to allow roaming on the
Coastel system, effective upon completion of a signed agreement between the two parties.

Upon BotH sides accepting this agreement, AbLTEL Be allowed to retl:lfA the contol:lrs on the other
Alabama Gulf cell sites back to their statl:lS prior to April 1, 2000, or modified as may be necessary
based l:IpOA actl:lal meaSl:lfernents or best sef',rer profiles to eASl:Ire that botH carriers captl:lre traffic in
tHeir respective CG8As. Neither ALLTEL or Coastel will not unreasonably withhold their consent to
any SAB extension that accomplishes this proper distribution of minutes both on and off the coastline.



Systems End1neot1ng Division

February 28, 2001

Mr. Jay D. Seid, Managing Director
Bachow and Associates; Inc.
3 Bala Plaza East, SUite 502
Bala Cynwyd, PA 19004

Dear Mr. Seid,

Per our discussion, this letter will summarize my thoughts concerning the potential implementation of
mutually acceptable lai1d-based co-location opportunities between Bachow/Coastel and Alltel.

Over the past several years, we have worked closely with Bachow/Coastel to support their efforts in
developing workable RF solutions in the Gulf. As part of this work, we have developed many scenarios that
addressed the poteritial for land-based co-Iocation between Bachow/Coastel the B Block land based carrier. As
a result of this analysis; it is our belief that the ability for Bachow/Coastel to co-locate on four (4) land based
sites would be esserttiaJ to minimize the potential for capture-of Gulf based traffic by the land based B Block
Carrier along the Alabama coastline. Our recommendation would be that Bachow/Coastel be able to co-locate
on the existing cell site locations of Alltel at Dauphin Island, Gulf Shores and Orange Beach. Additionally,
discussions were held between GTE, Bachow/Coastel and 02wireless about the addition of another land based
cell site at a locationkit~ as Ft. Morgan. We believe that this new cell site location would also be required
to minimize traffic captUre by both parties. -*.

Ifyou have any further questions concerning these or other issues, please do not hesitate to contact me.

Sincerely,

I

Michael E. Hofe,
Vice President, Domestic Engineering

cc: File

4640 Wedgewood Boulevard
Frederick, MD 21703

VOICE 301 663 9300
FAX 301 663 1703

~.



Distribution List:

Thomas Sugrue, Chief
Wireless Telecommunications Bureau
Federal Communications Commission
445 Twelfth Street, SW
Room 3C252
Washington, DC 20554
Fax: 202-418-0787

James D. Schlichting, Deputy Chief
Wireless Telecommunications Bureau
Federal Communications Commission
445 Twelfth Street, SW
Room3C254
Washington, DC 20554
Fax: 202-418-0787

David Furth, Senior Legal Advisor
Wireless Telecommunications Bureau
Federal Communications Commission
445 Twelfth Street, SW
Room 3C217
Washington, DC 20554
Fax: 202-418-0787

Paul D'Ari, Chief
Policy and Rules Branch
Commercial Wireless Division
Wireless Telecommunications Bureau
Federal Communications Commission
445 Twelfth Street, SW
Room4A325
Washington, DC 20554
Fax: 202-418-7447

Mr. Michael Ferrante
Wireless Telecommunications Bureau
Federal Communications Commission
445 Twelfth Street, SW
Washington, DC 20554
Fax: 202-418-0787

Ms. Lauren Kravetz
Wireless Telecommunications Bureau
Federal Communications Commission
445 12th Street, SW,
Washington, DC 20554
Fax: 202 418-0787

Mr. Roger Noel, Chief,
Licensing and Technical Analysis
Branch
Wireless Telecommunications Bureau
Federal Communications Commission
445 12th Street, SW,
Washington, DC 20554
Fax: 202-418-7224

Mr. Paul Bowersock, Market Area
President - Florida
ALLTEL Communications
14055 Riveredge Drive
Suite 600
Tampa, FL 33637
Fax: 813-866-1000

•.• s
Fleischman & s
1400 Sixteenth Street NW
Washington, D.C. 20036
Fax: 202-588-0095



'.

CONTOUR EXTENSION AGREEMENT
Sabine Pass Cell Site - Sabine Pass, Texas

Bachow/Coastel Operations, Inc. C"Coastel"), licensee of a cellular radio system in the Gulf of
Mexico Metropolitan Statistical Area ("MSA"), Market No. 306B, has reviewed the request of
GTE MobiJnet ofSouth Texas Limited Partnership ("GTEM"), licensee ofa cellular radio system
in the Beaumont-Port Arthur, Texas MSA, Market No. for a modification of the Sabine
Pass Cell Site.

The 32 dBu contour extension into the GMSA, is approved, as per the attached exhibits and
conditions in the following paragraphs.

GTEM acknowledges that the extension into the GMSA, upon 30 days written notice, may be '
required to be reduced or eIiminated should system operations in the Gulf of MeXICO reasonably
necessitate such a modification. Coastel does not give up the right to interference protection
within the area of the contours extension and it retains all claims to the area as part of its
authorized GMSA.

GTEM agrees that it will coordinate frequency usage with Coastel and eliminate all unacceptable
radio interference, co-channel and adjacent channel and unacceptable capture of contours
experienced by Coastel's system in the Gulf of Mexico caused by the proposed extension. If
interference problems cannot be resolved, GTEM agrees to adjust beam tilt or signal strength at
their cell site or to reimburse Coastel for any necessary engineering or hardware changes required
to eliminate the extensions causing the dispute upon prior written notice that the dispute has not
been resolved to Coastel's satisfaction.

Coastel and GTEM understand and acknowledge that neither the agreement nor the filing of said
agreement with the FCC is intended to assign to the other party the right that each licensee has to
serve, on an interference free basis, the area within its MSA. Coastel's approval for the contour
agreement for the specified cell site is for that cell site only.

In consideration, GTEM will permit, upon prior approval. contour extensions of comparable '
amounts into the Beaumont - Port Arthur, TX MSA from any future sites or modifications that
may be proposed by Coastel. Modifications to the sites of both GTEM and Coastel may be
necessary to achieve the ability of call capture by each licensee within its MSNGMSA. This
extension will be governed by reciprocal conditions to that in the above paragraphs.

BACHOW/COASTEL OPERATIONS,
INC.

APProVed:~
Printed Name: G: 5'. .#zLcLL,AAJ

Date: ~Op~

GTE MOBILNET OF SOUTH TEXAS

L1M=ARX::HIP
APproved:~

Printed Name: f{Ff?F....fl~CK£T1
Date: 7/;26126

--'-'--------,-- ,.._'--'_._~--------------~_._-
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FCC Service Contour Report GRANET 1.8.1
GTE Mobilnet User: engr
100 Glenborough Date: Tue Nov 14 13:07:36 1995
Houston, TX n067 Page: 0

Site Name: SABINE_PASS Site 10: 1198

Sector: 0 (Setup)
Sabine Pass, TX

Latitude: 29 43 35 N Antenna Model: DB884H60_X
Longitude: 93 53 51 W Antenna Gain:14.3 db
Ground Elevation: 3.0 ft AMSl

Antenna Height: 207.0 ft AGl

Azimuth: 290.0 TN

nit: 0.0 degrees

ERP: 85.0 Watts

-

Height & Power Engineering Data

Racial Bearing Average Elevation Along Height of Antenna Radialion Effective Radiated Distance to
(DegnNIs From Racial Above Center above Average Power in Racial Reliable Service

True North) Mean Sea Level ( ft ) Elevation of Radial Direction (Watts) Area Contour
(rt) (mi)

0 0 210 1.17 6.65

45 0 210 0.33 5.35

90 0 210 0.02 • 4.46

135 0 210 0.01 • 4.46

180 0 210 0.17 4.81

225 0 210 1.26 6.73

270 0 210 55.90 12.81

315 1 209 49.82 12.55
Average Terrain Erevation ( ft) Antenna Radialion Center Height Above average Terrain ( ft)

0 209

• denotes min value used

_.._-- ------- ---------.._---------
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CELL SHARING AGREEMENT

This Cell Sharing Aareement (the IIAgreement-) is entered into this ~th day of March,
1994. by and between Ccntel C=11ular COtnP!-'l)' of Florida. a Delaware COtpOtatiot\
("Sprint") and RVC Services Inc. d/b/a Ceaseel CommunicatiOn! Company, a Nevada
corporation ("Coaste1") .

W1TNBSSETH

WHEREAS, Sprint is licensed by the pee to provid~ and is C\U1'cntly providing
cellular service in the Panama City, Florida MSA;

WHEREAS. Coastel is licensed by the pee to provide and is currently proViding
cellular service in the Gulf of Mexico MSA;

WRRRF.AS. Sprint has constnlcted or intends to construct the~coBellah Cellj

WHBRBAS, Sprint lUlU CuastC'l desjn, to share benefits of the Mexico Beach Cell;
all in accordance with the terms and conditions ot this Agreement;

NOW. THEREFORE, in consideration of these premi~~. the munw ctW~nMts

exchanged below, and other good and valuable consideration, the receipt and adequacy of
which is hereby acknOWledged, Sprint and Coaste1, wishing to be legally bound, hc:rcby
agree as follows:

1. Definitioos.

(a) "Mexico~ Cell" Means the cell thllt Sp:iJ1t has <:OU:itNcted or
intends to construct in Bay County, Florida in the community of Mexico Beach.

(b) "Mexico Beach Local Toll Revenues" means Local Toll Revenue
myltiPl~ 2~ the Local Ratio.

(c) -Mexico BeachToll Roamer Revenues- means toll roaming revenues
originating on the Mexico Beach cell, as received from the ClearinghOUse.

(d) "Mexico Beach MOUsa means the tota11oca1 monthly minutes of use
on the Mexico Beach Cell.

(e) "pee" means Pederal Communications Commission.

(t) "Panama City MSA II means the Metropolitan StatistiQal Area
designated by the PCC M Panama City7 Florida MSA.
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(g) lIPanama City MOUst! means the tota11ocal monthly mmutes of use
on the Pane.ma City MSA cellular system.

(h) "Panama City MSA Revenue" means the totalloca1 monthly airtime
revenue of Sprintt

, cellular s),stem in the Panama City USA.

(i) c'Cfu!fofMexico· mc-:a.ns the Metropolitan Statistical Area designated
by the FCC as the Gulf of Mexico MSA.

. (j) "Invoicew means an invoice pmvickd to Coute1 at the encl of each
fiscal Q.uarter which sets forth a monthly analysis of the ealoulations for revenues
llen;uuu=r. .

(k) "Local Ratio" means the ratio of Mexico Beach MOUs to Panama
City MSA MODs. calculated monthly.

(1) "Local Toll Revenue- means Total Toll Revenue au the Panama
City MSA cellular system's roamer generated toll revenues for each month.

(m) "Split. l'8l'CCntage" me.ans the percentage of revenue. allocated to
Coastel. This percentage shall be 7".

(n) "Total Toll Revenuev means tow monthly toll r=vcnue fo! the
Sprint's system in the Panama City MSA.

(0) ItAuthorized CGSN' means the Cellular Geographic Service Area
authorized by the rcc a3 of the date of cx~utionof this agrecn'l.ent.

(p) •Clearinghouse" means thatentity whichprocesses coded call records
far service providers tlut have entered into roamer agreements with other service
providers, such as billing another carrier. billing its own customers, and many other
tON'llirli functions.

Z. D§CriDtion of SbWDB. Sprint shall be responsible for construction of the
Mexico Beach Cc11 -;sin.g ~ular equipment manufactured by Motorola. The Mexico
Beach Cell will be constructed at 29-56--44 N. Latitude, 85..24-3S W. Longitude. Such
constrUeUon shall include obtaining leased lines from the local excbqe artier necessary
to transmit and receive radio frequency tfom the Mexico Beach cell to the mobile
telephone switching office located at 2,-03 Highway n North, :ranama City, FL. Sprtnt
shall also be responsible for ell maintenan~ associated with the Mexico Beach Cell.
Sprint agrees to use the same degreo of care in connection with the constrUction, operation
and maintenance of the Mexico BeQch Cell as is ltarldard throughout the induJtry,
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The Mexico Beach Cell alW1 recognize and treat all subscribefs of Coaste1 the same
as it treats subsc:ribers of Sprint and shall not give any priOrity to Spdnt"s sub~cribers over
Coastel •51 sub!Cri.bers.

By execution of this Asrcement, Sprint and Coute1 asree that the proposed service
area of the Mexico Beach Cell, as defined in Section 2Z.903(a) of the PCC RuleJ~ s!1all
be as indieatod on the map attaehed heretO as Exhlbit A.

3. Revenue mJariO&. The revenues l'ncRtecl by the Mexico Beach Cell will
be divided between Sprint and. Coattel as descrlbM in this agreement.

4. ReYenYf Ql;utatiSW.

(a) Local airtime. All airtime revenue (other than roamer revenue)
orisina.ting on the Mexi~ B.es.ch Cell will be split between Sprint llI1d Coastel as follows.
First, the Local Ratio will be aluJtip!itd by Panama City MSA Revenues. The product
will be mUltipli=d by me: SpliL Perccluago ~ d.otcnnine the amount of revenues allocated
to Coastel. The remaining revenues shall be allocated to Sprint. An example of this
calculation is set forth in Exhibit B.

(b) Roamine remn;;s. Roaming revenues originating on the Mexico
Beach Cdl. including revenues for both local and toll as l'eCaive.d from the clea.:inghouse,
will be split between Sprint and Coastel based on the Split Percen.tage.

(c) IDu...re.~en~. Toll Revenues will be split between Sprint and
Coastel as follows. Mexico Beach Local Toll Revenues wlll be multiplied by the Split
I"erccntagc to determine the percentaJe of Mexico Beach Local Toll Revenues allocated
to Coastel. The remair.ing percentage of Mexico Beach Local Toll Revenues shall be
allocated to Sprint.

5. CaloulllioDi of Reyenues • ChIOU' in Metbgd. In the event the means
become feasible in Sprint·, sole judsment to calculate all 1'e1IetlUC' hereunder more
accurately to reflect actual revenues. then the parties agree to amend this Agreement to
reflect such calculation. Sprint shall provide CoaSte1 six (6) months n~ prior w 111C
change in method bewming effective.

6. Invoieea; Payment. Sprint shall provide Coaste1. with an Invoice at the end
of each fiscal quartet. Sprint shall remit to Q:)astel the revenues within fifteen days of
deliVery of the Invoice. DlJivery shall be deemed to have O(,'Curred wIthin three bWiincs$
days after delivery of the Invoice in the United States Mall, postage pzepaid for first c1us
mail. Any due amount remaining unpaid following 30 days after the date payment is due
wm be quhject to intere.u ca.loulated at the rtte of 1 1/2 per cent per month.



7. Term and TerminatiQQ, The term of this Agreement shall begin on the date
the Mexico Beach Cell is activated, sUbject to appfoprIate PCC approval, and shall
continue in full force and effect, subject to termination as set forth in tbis Section, for a
period of seven (7) years. This Agreement may be renewed for consecutive one yw
tenns ifmutually agteed in writing by the parties. Coaste1 may termin2.te this Agreement
upon six (6) months' written notice to Sprint. Upon termination or expiration of this
Ajreement, Coastel shall consent to Sprint continUing to pmvi<1e cellular service in me
area within the Gulf of Mexico then being served by the Mexico Beach Cell; pmvided,
that Sprint and Coaste1 shall continue to coonfinato frequencies for non-inteIference and
Sprint shall directionalize the M~ieo Beaeb Cell ~t-up ohAnrtel to t'ed\lce 0i11 nrigination
in the Gulf of Me~dco. If a duallfuensing arrangement as descrlbed in Section 9 is in
cf{e(:t, such dual licensin& of the; Mexico Beach Cell shall survIve t=mination of this
Agreement. Either party may terminate this Agreement if the other party .failS to perfonn
any material obligation under this Agreement and the default remain! uncured for 30 days
following notice of the default.

B. Chnn~$ t9 tbsr Mcxieo ~cb Cell. Sprint may make ehangC3 in the
Mexico Beach Cell upon notice to, but without"the prior consent of, Coastel.

9. Election to Dual License the Mexico Beach Cell. At any time during the
term of this agreement, Coaste1, upon notice to Sprint, may apply to the FCC to dual
licens8 the Mexico Beach Cell. Sprint will affirmatively support the grant of Coastol's
dual licensing application, Upon the grant of that application and Cout:e1's filing of the
requisite Form 489 J all ponions of the Mexico Beach Cell's senr1cc area ta1llng wilh1n the
Panama City MSA or the Authorized roSA of Sprint's Panama City cellular system shall
be pan of Sprint's CGSA; all portion5 of the Mexico Beach Cell's service area falling
withi.'1 the Gulf ot Me%lCO, but not within the Authorized CGSA of Sprint's PanQn\l City
cellular system. shall be part of Coaste!'s CGSA. After such time, Sprint and Coastel
:shall bo rnpoIWblc for all lice tllings concerning their n:spcctlve portions of the MexiCO
Beach Cell's service area."

FollowiAg the dual licensing ot the Mexico Beach Cell, Sprint may make changes
in the Mexico Beach Cell upon notice to, but without the plior consent of, Coaste1,
provided tha.t the changes do nOl impair UI~ dc1h'~ry or a:::Jlular serv10e or cltange the
Mexico Beach Cell's service area. boundarY within Coastel's CGSA. Such ehanles may
include, but are not limited to: (i) expanding or reducing the Mexico Beach Cell's
capacity; and (ii) uparadini or downgradini the Mexico Beach Cell's facilities coasistent
with manufacturer's specifications. Por cbanies in the Mexico Beach cell that impair the
delivery of cellular service or chartge the Mexico Bcaoh Cell'l lCt'Vice I%'Q boundary
within Coastel's CGSA, Sprint must obtain the consent of Coaste1. Coastel rnay· direct
Sprint to make changes in the Mexico Beach Cell. Sprint will implement these changes
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unleu, in the .reasonable judgment of Sprint, such changes would impair the delivery of
ccIlubtr ~crvice within ~prlnt's CGSA.

Following the dual licensing of the Mexico Beach Cell, Sprint shall be responsible
for m~naging the operation of the this cell on behalf of itself und CoasteI. .

10. LioliLaliun, pf LiAblli.£X. Sprint's liability under this Agreement shall be
limited as set forth in this Section 12. Except u otherwise specifically providecl herein.
THERE ARE NO EXPRESS OR IMPLIBD WARRANTIES IN C0NN5CI10N WITH
THE SERVICES PROVIDm> RRRBUNDER INCLUDING BUT NOT I..IMlTBD TO
WARRANTIES OF NERCHANTABIUI'Y AND FlTNSSS FOR A PARTICULAR
PURPOSE. Unl=s Sprint is IUUty of willful milconduet, amls negligence or criminal
acts, (i) Sprint shall not be liable to Coastel for indirect, incidental or consequential
damages (including but not limited to loss of profits, damage to business reputation, lOSt
opportunity or other remote iternx ordamage) resulting from etron in, use of, inability to
use, or other defects in any equipment of services wed or provided hereunder, or baaed
on any br~oh of wnrranty or ~ntra.ct, nc:gli,cnc:c or any otbc:r theoIY, whether ur 110&

Sprint was advised of the possibility of such damaaes, and Cn) Sprint's total liability to
Coastel for failure to provide any seIVice shall be limited to a credit of monthly charges
hete'Uoder for the time service was not provided. Without limiting the foresoing,
folJowing the dual licensing ofthe Mexico Beach Cell, Sprint Bgrecs to indemnity and hold
Coastel harmles& for claims rolating to Sprint's ~struetion. mairttcnance and operation
of the cell site towers and related equipment that result in the invocation of the penalty and
forfeiture policies of the FCC.

11. InsI~dent Contmaor. Each of the pa.rtiea to tbe Agreement shall pe.rform
its obligations hereunder as an independent contractor and not as the agent, employee or
servant of the other party.

12. Force Mij,81ue. Neither party shall be held liable fOf any delay or failure
in performance of any obligation under this Agreement when such delay or canute results
from any cause beyond its control, such as acts of God, acts of civil or military authority,
government regulations, wart terrorist actst insurrectiol1s, explosions, fires, earthquakes.
nuclear accidents, floods, powc;r bla.ckuua. other ~or environmental or ·weather
conditions, or inability to secUIC equipment.

13. ConfidentiaU\X.Qf Amement. Sprint and Coa$tel will treat all proprietary
or confidential information obtained as a result of this Agreement as strictly confidential
infonnation except it lQIui.rcd to dilClosc it ill tesp(mdill~ 1u UI~ ~tarr uf iUly guvcmmmwu
agency or a court of competent jurisdiction.

-"'--'" -_._--------~-~-._-------_.



~. ,i:l Ltv_ '..J J. vLvU...,.j ...... v

If to Coastel:

If to Sprint:
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14. Notices. All notices required by this Agreement shall be in writing and
shall be given by first class mall, addressed as followed:

CENTBL cmLULAR COMPANY OF FLORIDA
Mr. Thomas 1. Curran
Director - Extema1 Affairs
SpriJ1r Cellular
872$ W. Hi,lins Road
Chicalo, II.. 60631

Mr. Gcotae Billings
Coastc1 Communications Company
1560 West Bay Area Blvd.
Suite 100
Priendswood, TX 77546

ur su\,;h other address as either party may from time to time specify by written notice to
the other.

15. No Wsiyer. No failure of either party to enf~ a provision of the
Agreerner.t will be construed as a general or a specific waiver of that provision, or a
patty's deht to enforce that pruvi~on, or of it paIty'3 right to enforce any other provision
of this Agreement.

16. Entire bimcment. nus AS"eement cons~ittltes tM entire agreement and
understanding between the parti~s hereto pertainins to the subject matter hereof. No
provision of thi$ Ag~t may be altorcd, amended, cancdoc1,~, disclui1"~ed,

modified, terminated or waived except by written aareement signed by a duly authorized
officer of each party. The parties acknow1edse that the concept of cell sharing is unique
and there may be issues which have not been addressed. The parties qree that throuahout
the term of this Agreement they will nqotiate in good faith to handle such issues.

17. GQvernlna and A1zpUcable 1&'0- This Alrccment shall be iovemed by, and
construed in accordance with, the laws of the State of Florida. This qreement is subject
to all applicable federal, state, and local laws and reauIations. rulinIs and orden of
governmental agencies, including, but not limited to. the Communications Act of 1914,
Q.S amended, the :Rules and Regulations of the PCC and the obtaining and continuation of
any required apptOVal or authorization of the FCC or any other lovenunental body. At
any time dUring the term of this Agreement, it the action provided hereunder in orelcr to
meet legal requirements or would render performance by either party commefcia11y
impracticable, the parties shall negotiate in lood faith to achieve an equitable adjustment
to this Agreement.

-----------,----------
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IN WITNESS WHERBOF, Sprint and Coaste1, wishing to be legally bound. have
~ecuted this Agreement through their dUly appointed representatives as of the date and
year first above written.

COASl1:!L (;OMMUNlCATIONS COMPANY..
BY~ ~L2~·~~
TITLE: ?~~
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DECLARATION

It Keith D. Paglusch, state 83 follows:

1. I am the Vice President • engineering/NetwOrk Opcnitions of CcnlCI CellulM

Company of :florida C'SpI'int lr
). I have personal knowledge of Rve Services, Inc.

d/b/a Coastel Communications Company's C·Coaste1!s·) aar=ntftt to withdraw its

petition to deny Sprint's Form 401 appUcati.on to modify i~ Blook B eel1ular system in

the P~nama City. Florida MSA (:File No. 0726Q..CL-MP~) and the events leading

thereto.

I hereby certify that neither Sprint nor its principals has paid or will pay money or

other consideration in exchange for the dismissal or witbdtawal of Coastel's petition

to deny 7 as contemplated un4et Section 22.927 of the Commission's Rules.

A.~ part of the agreement. Sprint will revise its proposed modifications to -reduce

oontour extensions into the Gulf of Mexico. Coalte1, in tum, will conJe!lt to the

revised extensions. Coastel and Spririt have also agreed to divide revenues associated.

with the transmissions of the. subject facility and possibly to dual license the cell at a

later date. Revenues to Coastel resulting from this arrangement solely represent

compensation for cellular service rendered under the revenue sharing amlngemcnt.

I declare WIder penalty of perjury thAt the forqaing is true and c:orreet. Executed on Match

!ill 1994.


